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436-A. Prohibition of unauthorized occupation of land:

(1) Any person who unauthorisedly enters upon and uses or occupies any land belonging to
the Corporation to the use of occupation of which he is not entitled or has ceased to be
entitled, shall, on conviction, be punished with imprisonment for a term which may
extend to three years and with fine which may extend to five thousand rupees.



L, .
/ Any person who, having unauthorisedly occupied whether before or after the
-zommencement of the Karnataka Municipal Corporations and Certain Other Laws
(Amendment) Act, 1984, any land belonging to a Corporation to the use or occupation of
which ne is not entitled or has ceased to be entitled, fails to vacate such land in pursuance of
an order under sub-section (1) of Section 5 of the Karnataka Public Premises (Eviction of
Unauthorized Occupants) Act, 1974 (Karnataka Act 32 of 1974), shall, on conviction, be
punished with imprisonment for a term which may extend to three years and with fine which
may extend to five thousand rupees and with a further fine everyday on which the occupation
continues after the date of the first conviction for such offence.

(3) Whoever intentionally aids or abets the commission by any other person of an
offence punishable under sub-section (1) or sub-section (2) shall, on conviction, be punishable
with the same punishment provided for such offence under the said sub-sections.

ﬁ:wau,rémd TOH DO R, a8 wobh-1974 SRo® [uedesT), B FYEORO3S
wgretond.

Public premises :- means any land or any building or hut or part of a building or hut and
includes.
i) The garden, grounds and outhouses if any appertaining to such building or hut or part
of a building or hut, and
ii) Any fittings affixed to such building or hut or part of a building or hut for the more
beneficial enjoyment thereof’;

belonging to allotted to or taken on lease or requisitioned by or on behalf of a local
authority;

Rent - As per section 2(f) of the Act, the rent in relation to any public premises means
the consideration payable periodically for the authorized occupation of the premises and
includes other things as stated therein, which are not necessary for our purpose. Therefore, the
rent payable for the occupation of the public premises is only the period covered by the
authorization to occupy the public premises. For the subsequent period, it is damages that have
to be paid.

“Authorized Occupation” is not defined in the Act. In view of the definition of the
expression “Unauthorized Occupation? The authorized occupation means the occupation of
the public premises which is authorized or permitted by the authority having the power to
permit such occupation of the premises.

Unauthorized Occupation Section 2(g) of the Act defines the expression
“Unauthorized Occupation” in relation to public premises as meaning the occupation by any
person of the public premises without authority for such occupation, and includes the
continuance in occupation by any person of the public premises after the authority (whether by
way of grant or any other mode of transfer) under which he was allowed to occupy the
premises, has expired or has been determined for any reason whatsoever.

Damages - after the authority to occupy the premises ceases, it is not the rent that is
payable by the occupant for the unauthorized use and occupation of the public premises, but
he has to pay damages- Mallikarjunappa v Joint Director of industries and Commerce, 1987(2)
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4 Arrears of Rent- Sub-section (1) of Section 7 of the Act, provides that where any

erson is in arrears of rent payable to the State Government or local authority or a corporate
/ authority in respect of any public premises, the Competent Officer may by order, requu'e that

"/ person to pay the same within such time and in such installments as may be specified in the

order.
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